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Office of the Attorney General JUN 07 2017
1300 I Street, 17th Floor

Sacramento, California 95814 INITIATIVE COORDINATOR

ATTORNEY GENERAL’S OFFICE

Dear Initiative Coordinator;

I am the proponent of Initiative 17-0004, “Repeal the Gas Tax.” Attached, please find amended
language for the initiative.

Pursuant to Elections Code Section 9002(b), I hereby and request a circulating title and summary
be prepared using the amended language.

Sincerely,

Travis Allen



17-0004  adeal

SECTION 1. Section 14033 of the Government Code is repealed:

. 7 i)

SEC. 3. Chapter 5 (commencing with Section 14460) of Part 5 of Division 3 of Title 2 of the
Government Code is repealed:




SEC. 4. Section 14526.5 of the Government Code is amended to read:

14526.5. (a) Based on the asset management plan prepared and approved pursuant to Section
14526.4, the department shall prepare a state highway operation and protection program for the
expenditure of transportation funds for major capital improvements that are necessary to preserve
and protect the state highway system. Projects included in the program shall be limited to capital
improvements relative to the maintenance, safety, operation, and rehabilitation of state highways
and bridges that do not add a new traffic lane to the system.

(b) The program shall include projects that are expected to be advertised prior to July 1 of the
year following submission of the program, but which have not yet been funded. The program
shall include those projects for which construction is to begin within four fiscal years, starting
July 1 of the year following the year the program is submitted.

(¢) €5 The department, at a minimum, shall specify, for each project in the state highway
operation and protection program, the capital and support budget, as well as a projected delivery
date, apphieable,-for each of the following project components: phases:

(1) Ay Completion of project Projeet approval and environmental documents. decuments;
suppert-eonby

(2) B)-Preparation of plans.Plans; specifications, and estimates.-estimates;-suppott-only-

(E) Righis-of-way-

Pr-Construetion:

(3) )Acquisition of rights-of-way, including, but not limited to, support activities. The
department shall specify, for each project in the state highway operation and protection program,
a projected delivery date for each of the following components:

(A) Project approval and environmental document completion.

(B) Plans, specifications, and estimates completion.

(C) Right-of-way certification.

(4) (B)-Start of construction,

(d) The program shall be submitted department—shallsubmit—its—propesed—program—to the
commission not later than January 31 of each even-numbered year. Prior to submitting the plan,

the its-prepesed-program;-the-department shall make a draft of its proposed program available to
transportation planning agencies for review and comment and shall include the comments in its




(¢) The commission may shal—review the prepesed program relative to its overall adequacy,
consistency with the asset management plan prepared and approved pursuant to Section 14526.4
and funding priorities established in Section 167 of the Streets and Highways Code, the level of
annual funding needed to implement the program, and the impact of those expenditures on the
state transportation improvement program. The commission shall adopt the program and submit
it to the Legislature and the Governor not later than April 1 of each even-numbered year. The
commission may decline to adopt the program if the commission determines that the program is
not sufficiently consistent with the asset management plan prepared and approved pursuant to
Section 14526.4.

(D_@)—Expendltures for these projects shall not be subject to Sections 188 and 188.8 of the Streets

and Highways Code.
SEC 5. Sectlon 14526.7 of the Government Code is repealed




transportationaecounts-for-the purposessp ;
SEC. 7. Section 63048.66 is added to the Government Code, to read:
63048.66. (a) Notwithstanding Section 63048.65 or any other provision of this article, compact

assets that are subject to designation by the Director of Finance for sale pursuant to subdivision
(a) of Section 63048.65 and that are timely deposited or are due for deposit in the Special
Deposit Fund on or after July 1, 2008, and on or before June 30, 2016, shall not be available for
the purpose of Section 63048.65.

(b) The Director of Finance shall determine the portion of the compact assets described in
subdivision (a) that are attributable to payments made for each fiscal year. The Director of
Finance may direct the Controller, by separate order applicable to the assets for each fiscal year,
to transfer the compact assets attributable to that fiscal year from the Special Deposit Fund to the
General Fund.

(c) Upon order of the Director of Finance, the Controller shall transfer the compact assets as
provided in subdivision (b).

(d) If any legal challenges to the issuance of bonds pursuant to this article are settled sufficiently
for the bonds to be sold, the following shall occur:

(1) Notwithstanding subdivision (a), the tribal assets described in subdivision (a) that are in the
Special Deposit Fund, or are still due for payment to the Special Deposit Fund, may be made
available for sale pursuant to subdivision (a) of Section 63048.65.

(2) The transfer of any compact assets to the General Fund pursuant to this section shall be
suspended until after the bonds are sold, and any possible future transfers to the General Fund
shall be consistent with the provisions of the bond sale.

SEC. 8. Section 63048.67 is added to the Government Code, to read:

63048.67. The loans made from the State Highway Account through the Traffic Congestion
Relief Fund to the General Fund that are referenced in clause (i) of subparagraph (A) of
paragraph (1) of subdivision (¢) of Section 63048.65 are hereby determined to have been from
weight fee revenues in the State Highway Account fund balance. Any repayments made to the
State Highway Account pursuant to subdivision (¢) of Section 63048.65, upon transfer of those
funds to the State Highway Account, shall be immediately transferred by the Controller from the
State Highway Account to the Transportation Debt Service Fund for use pursuant to Section
16963.

SEC. 9. Section 63048.7 is added to the Government Code, to read:

03048.7. Notwithstanding any other provision of this division, Article 3 (commencing with
Section 63040), Article 4 (commencing with Section 63042), and Article 5 (commencing with
Section 63043) do not apply to any bonds issued by the special purpose trust established by this
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article. All matters authorized in this article are in addition to powers granted to the bank in this
division.

SEC. 10. Section 63048.75 is added to the Government Code, to read:

63048.75. Any sale of some or all of the compact assets under this article shall be treated as a
true sale and absolute transfer of the property so transferred to the special purpose trust and not
as a pledge or grant of a security interest by the state, the bank board, or the bank for any
borrowing. The characterization of the sale of any of those assets as an absolute transfer by the
participants shall not be negated or adversely affected by the fact that only a portion of the
compact assets is transferred, nor by the state’s acquisition of an ownership interest in any
residual interest in the compact assets, nor by any characterization of the special purpose trust or
its bonds for purposes of accounting, taxation, or securities regulation, nor by any other factor
whatsoever.,

SEC. 11. Section 63048.8 is added to the Government Code, to read:

63048.8. (2) (1) On and after the effective date of each sale of compact assets, the state shall
have no right, title, or interest in or to the compact assets sold, and the compact assets so sold
shall be property of the special purpose trust and not of the state, the bank board, or the bank, and
shall be owned, received, held, and disbursed by the special purpose trust or the trustee for the
financing. None of the compact assets sold by the state pursuant to this article shall be subject to
garnishment, levy, execution, attachment, or other process, writ, including, but not limited to, a
writ of mandate, or remedy in connection with the assertion or enforcement of any debt, claim,
settlement, or judgment against the state, the bank board, or the bank.

(2) On or before the effective date of any sale, the state, acting through the Director of Finance,
upon direction of the bank, shall notify each tribe that has executed a designated tribal compact
that the particular compact assets that have been sold to the special purpose trust and irrevocably
instruct the tribe that, as of the applicable effective date and so long as the bonds secured by the
compact assets are outstanding, the compact assets sold are to be paid directly to the trustee for
the applicable bonds of the special purpose trust. Certification by the Director of Finance that
this notice has been given shall be conclusive evidence thereof for purposes of this article.

(3) The state pledges and agrees with the holders of any bonds issued by the special purpose trust
that it will not authorize anyone othet than an Indian tribe with a federally authorized compact to
engage in specified gaming activities within the defined core geographic market of an Indian
tribe that is a party to a designated tribal compact in violation of the designated tribal compact as
ratified by the Legislature, unless adequate provision is made by law for the protection of the
holders of bonds in a manner consistent with the indenture or trust agreement pursuant to which
the bonds are issued. The state pledges to and agrees with the holders of any bonds issued by the
special purpose trust that it will (A) enforce its rights to collect the compact assets sold to the
special purpose trust pursuant to this article, (B) not amend any designated tribal compact or take
any other action, that would in any way diminish, limit, or impair the rights to receive compact
assets sold to the special purpose trust pursuant to this article, and (C) not in any way impair the
rights and remedies of bondholders or the security for their bonds until, in each case, those
bonds, together with the interest thereon and costs and expenses in connection with any action or
proceeding on behalf of the bondholders, are fully paid and discharged or otherwise provided for
pursuant to the terms of the indenture or trust agreement pursuant to which those bonds are
issued. The special purpose trust may include these pledges and undertakings in its bonds.
Notwithstanding any other provision of this article, inherent police powers that cannot be
contracted away are reserved to the state.



http:63048.75
http:63048.75

(b) Bonds issued pursuant to this article shall not be deemed to constitute a debt of the state nor a
pledge of the faith or credit of the state, and all bonds shall contain on the face of the bond a
statement to the effect that neither the faith and credit nor the taxing power nor any other assets
or revenues of the state or of any political subdivision of the state other than the special purpose
trust, is or shall be pledged to the payment of the principal of or the interest on the bonds.

(c) Whether or not the bonds are of a form and character as to be negotiable instruments under
the terms of the Uniform Commercial Code, the bonds are hereby made negotiable instruments
for all purposes, subject only to the provisions of the bonds for registration.

(d) The special purpose trust and the bank shall be treated as public agencies for purposes of
Chapter 9 (commencing with Section 860) of Title 10 of Part 2 of the Code of Civil Procedure,
and any action or proceeding challenging the validity of any matter authorized by this article
shall be brought in accordance with, and within the time specified in, that chapter.

(e) Notwithstanding any other provision of law, the exclusive means to obtain review of a
superior court judgment entered in an action brought pursuant to Chapter 9 (commencing with
Section 860) of Title 10 of Part 2 of the Code of Civil Procedure to determine the validity of any
bonds to be issued, any other contracts to be entered into, or any other matters authorized by this
article shall be by petition to the Supreme Court for writ of review. Any such petition shall be
filed within 15 days following the notice of entry of the superior court judgment, and no
extension of that period shall be allowed, If no petition is filed within the time allowed for this
purpose, or the petition is denied, with or without opinion, the decision of the superior court shall
be final and enforceable as provided in subdivision (a) of Section 870 of the Code of Civil
Procedure. In any case in which a petition has been filed within the time allowed, the Supreme
Court shall make any ordets as it may deem proper in the circumstances. If no answering party
appeared in the superior court action, the only issues that may be raised in the petition are those
related to the jurisdiction of the superior court. Nothing in this subdivision or subdivision (d)
shall be construed as granting standing to challenge the designated tribal compacts.

SEC. 12. Section 63048.85 is added to the Government Code, to read:

63048.85. (a) The Legislature finds and declares that, because the proceeds from the sale of
compact assets authorized by this article are not “proceeds of taxes” as that term is used in
Article XIII B of the California Constitution, the disbursement of these proceeds is not subject to
the limitations imposed by that article.

(b) Compact assets shall not be deemed to be “State General Fund proceeds of taxes appropriated
pursuant to Article XIII B” within the meaning of Section 8 of Article XVI of the California
Constitution, Section 41202 of the Education Code, or any other provision of law.,

(c) Compact assets are not General Fund revenues for the purposes of Section 8 of Article XVI
of the California Constitution or any other provision of law,

SEC. 13. Section 99312.1 of the Public Utilities Code is amended to read:

99312.1. (a)Revenues transferred to the Public Transportation Account pursuant to Sections
6051.8 and 6201.8 of the Revenue and Taxation Code for—the—State—Transit—Assistanee
Program-are hereby continuously appropriated to the Controller for allocation as follows:

(a) H-Fifty percent for allocation to transportation planning agencies, county transportation
commissions, and the San Diego Metropolitan Transit Development Board pursuant to Section
99314,

(b) ) Fifty percent for allocation to transportation agencies, county transportation commissions,
and the San Diego Metropolitan Transit Development Board for purposes of Section 99313.
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&)-For purposes of this chapter, the revenues allocated pursuant to this section shall be subject to
the same requirements as revenues allocated pursuant to subdivisions (b) and (c), as applicable,
of Section 99312,

SEC. 14. Section 99312.3 of the Public Utilities Code is repealed:
0Q R axzan o i A oo
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9 of the Pubhc Ut111t1es Code is repealed

SEC 16 Sectlon 99314

Q

SEC. 17. Section 6051.8 of the Revenue and Taxation Code is amended to read:

6051.8. (a) Except as provided by Section 6357.3, in addition to the taxes imposed by this part,
for the privilege of selling tangible personal property at retail a tax is hereby imposed upon all
retailers at the rate of 1.75 percent of the gross receipts of any retailer from the sale of all diesel
fuel, as defined in Section 60022, sold at retail in this state on and after the operative date of this
subdivision.-66022-

(b) Notwithstanding subdivision (a), for the 2011-12 fiscal year only, the rate referenced in

subd1v1s10n ( a) shall be 1. 87 percent—E*eept—&s—pfewded—byLSeeﬁei%gé%—m—aéémeﬂ—te—ﬂqe

(c) Notwithstanding subd1v1s1on (a), for the 2012—13 fiscal vear only, the rate referenced in

subdivision (a) shall be 2.17 percent.




(d) Notwithstanding subdivision (a), for the 2013—14 fiscal year only, the rate referenced in
subdivision (a) shall be 1.94 percent.

(e) (e Notwithstanding subdivision (b) of Section 7102, exeept-as—otherwise—provided—in
paragraph—2)—all of the revenues, less refunds, collected pursuant to this section shall be

estimated by the State Board of Equalization, with the concurrence of the Department of
Finance, and transferred quarterly to the Public Transportation Account in the State
Transportation Fund for allocation wnder—the—State—TFransit-—-Assistanee—Program pursuant to
Section 99312.1 of the Public Utilities Code.

() €)-Subdivisions (a) to (e), inclusive, shall become operative on July 1, 2011.-Fhe-revenues;
- afnd ih hle a_of() na an ha A e anf_in a 1 tha Q-1 N

SEC 18 Sectlon 6201 8 of the Revenue and Taxatlon Code is amended to read

6201.8. (a) Except as provided by Section 6357.3, in addition to the taxes imposed by this part,
an excise tax is hereby imposed on the storage, use, or other consumption in this state of diesel
fuel, as defined in Section 60022, at the rate of 1.75 percent of the sales price of the diesel fuel
on and after the operative date of this subdivision.-faek

(b) Notwithstanding_subdivision (a), for the 201112 fiscal year only, the rate referenced in

subd1v1s1on ( a) shall be 1.87 nercent—E*eept—as—pfewded—by—Seeﬁen—é%éq—é—m—addmen—te—the

(c) Notw1thstand1ng subdivision (a), for the 201213 fiscal year only, the rate referenced in
subdivision (a) shall be 2.17 percent.

(d) Notwithstanding subdivision (a), for the 2013-14 fiscal year only, the rate referenced in
subdivision (a) shall be 1.94 percent.

(e) (¢) (1) Notwithstanding subdivision (b) of Section 7102, except as otherwise provided in
paragraph (2), all of the revenues, less refunds, collected pursuant to this section shall be
estimated by the State Board of Equalization, with the concurrence of the Department of
Finance, and transferred quarterly to the Public Transportation Account in the State
Transportation Fund for allocation pursuant to Section 99312.1 of the Public Utilities Code.

(f) 23-Subdivisions (a) to (e), inclusive, shall become operative on July 1, 2011.-Fhe-revenues;

SEC 19 Sectlon 7 360 of the Revenue and Taxatlon Code is amended to read

7360. (a) (1) A tax of eighteen cents ($0.18) is hereby imposed upon each gallon of fuel subject
to the tax in Sections 7362, 7363, and 7364.

(2) If the federal fuel tax is reduced below the rate of nine cents ($0.09) per gallon and federal
financial allocations to this state for highway and exclusive public mass transit guideway



purposes are reduced or eliminated correspondingly, the tax rate imposed by paragraph (1), on
and after the date of the reduction, shall be recalculated by an amount so that the combined state
rate under paragraph (1) and the federal tax rate per gallon equal twenty-seven cents ($0.27).

(3) If any person or entity is exempt or partially exempt from the federal fuel tax at the time of a
reduction, the person or entity shall continue to be so exempt under this section.

(b) (1) On and after July 1, 2010, in addition to the tax imposed by subdivision (a), a tax is
hereby imposed upon each gallon of motor vehicle fuel, other than aviation gasoline, subject to
the tax in Sections 7362, 7363, and 7364 in an amount equal to seventeen and three-tenths cents
($0.173) per gallon.

(2) For the 2011-12 fiscal year and each fiscal year thereafter, the board shall, on or before
March 1 of the fiscal year immediately preceding the applicable fiscal year, adjust the rate in
paragraph (1) in that manner as to generate an amount of revenue that will equal the amount of
revenue loss attributable to the exemption provided by Section 6357.7, based on estimates made
by the board, and that rate shall be effective during the state’s next fiscal year.

(3) In order to maintain revenue neutrality for each year, beginning with the rate adjustment on
or before March 1, 2012, the adjustment under paragraph (2) shall also take into account the
extent to which the actual amount of revenues derived pursuant to this subdivision and, as
applicable, Section 7361.1, the revenue loss attributable to the exemption provided by Section
6357.7 resulted in a net revenue gain or loss for the fiscal year ending prior to the rate adjustment
date on or before March 1.

(4) The intent of paragraphs (2) and (3) is to ensure that the act adding this subdivision and
Section 6357.7 does not produce a net revenue gain in state taxes.
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SEC. 20. Section 7361.2 of the Revenue and Taxation Code is repealed:

a - .0 o
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SEC. 21. Section 7653.2 of the Revenue and Taxation Code is repealed:
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SEC. 22. Section 8352.4 of the Revenue and Taxation Code is amended to read:

8352.4. (a) Subject to Sections 8352 and 8352.1, and except as otherwise provided in subdivision
(b), there shall be transferred from the money deposited to the credit of the Motor Vehicle Fuel
Account to the Harbors and Watercraft Revolving Fund, for expenditure in accordance with
Division 1 (commencing with Section 30) of the Harbors and Navigation Code, the sum of six
million six hundred thousand dollars ($6,600,000) per annum, representing the amount of money
in the Motor Vehicle Fuel Account attributable to taxes imposed on distributions of motor
vehicle fuel used or usable in propelling vessels. The actual amount shall be calculated using the
annual reports of registered boats prepared by the Department of Motor Vehicles for the United
States Coast Guard and the formula and method of the December 1972 report prepared for this
purpose and submitted to the Legislature on December 26, 1972, by the Director of
Transportation. If the amount transferred during each fiscal year is in excess of the calculated
amount, the excess shall be retransferred from the Harbors and Watercraft Revolving Fund to the
Motor Vehicle Fuel Account. If the amount transferred is less than the amount calculated, the
difference shall be transferred from the Motor Vehicle Fuel Account to the Harbors and
Watercraft Revolving Fund. No adjustment shall be made if the computed difference is less than
fifty thousand dollars ($50,000), and the amount shall be adjusted to reflect any temporary or
permanent increase or decrease that may be made in the rate under the Motor Vehicle Fuel Tax
Law. Payments pursuant to this section shall be made prior to payments pursuant to Section
8352.2.

(b) -Commencing July 1, 2012, the revenues attributable to the taxes imposed pursuant to
subdivision (b) of Section 7360 and Section 7361.1 and otherwise to be deposited in the Harbors
and Watercraft Revolving Fund pursuant to subdivision (a) shall instead be transferred to the
General Fund. The revenues attributable to the taxes imposed pursuant to subdivision (b) of




Section 7360 and Section 7361.1 that were deposited in the Harbors and Watercraft Revolving
Fund in the 2010-11 and 201112 fiscal vears shall be transferred to the General Fund.

am O y
v w, Y

Iy /a aYela¥a
cl

SEC. 23. Section 8352.5 of the Revenue and Taxation Code is amended to read:

8352.5. (a) (1) Subject to Sections 8352 and 8352.1, and except as otherwise provided
in paregraph—(-ef-subdivision (b), there shall be transferred from the money deposited to the
credit of the Motor Vehicle Fuel Account to the Department of Food and Agriculture Fund,
during the second quarter of each fiscal year, an amount equal to the estimate contained in the
most recent report prepared pursuant to this section.

(2) The amounts are not subject to Section 6357 with respect to the collection of sales and use
taxes thereon, and represent the portion of receipts in the Motor Vehicle Fuel Account during a
calendar year that were attributable to agricultural off-highway use of motor vehicle fuel which
is subject to refund pursuant to Section 8101, less gross refunds allowed by the Controller during
the fiscal year ending June 30th 30-following the calendar year to persons entitled to refunds for
agricultural off-highway use pursuant to Section 8101, Payments pursuant to this section shall be
made prior to payments pursuant to Section 8352.2.

(b) H-Commencing July 1, 2012, the revenues attributable to the taxes imposed pursuant to
subdivision (b) of Section 7360 and Seetion—736+1—and—otherwise to be deposited in the
Department of Food and Agriculture Fund pursuant to subdivision (a) shall instead be transferred
to the General Fund. The revenues attributable to the taxes imposed pursuant to subdivision (b)
of Section 7360 and Section 7361.1 that were deposited in the Department of Food and
Agriculture Fund in the 201011 and 2011-12 fiscal vears shall be transferred to the General

Fund.
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(c) On or before September 30, 2012, and on or before September 30 of each even-numbered
year thereafter, the Director of Transportation and the Director of Food and Agriculture shall
jointly prepare, or cause to be prepared, a report setting forth the current estimate of the amount
of money in the Motor Vehicle Fuel Account attributable to agricultural off-highway use of
motor vehicle fuel, which is subject to refund pursuant to Section 8101 less gross refunds
allowed by the Controller to persons entitled to refunds for agricultural off-highway use pursuant
to Section 8101; and they shall submit a copy of the report to the Legislature.

SEC. 24. Section 8352.6 of the Revenue and Taxation Code is amended to read:

8352.6. (a) (1) Subject to Section 8352.1, and except as otherwise provided in paragraphs (2) and
(3), on the first day of every month, there shall be transferred from moneys deposited to the
credit of the Motor Vehicle Fuel Account to the Off-Highway Vehicle Trust Fund created by
‘Section 38225 of the Vehicle Code an amount attributable to taxes imposed upon distributions of
motor vehicle fuel used in the operation of motor vehicles off highway and for which a refund
has not been claimed. Transfers made pursuant to this section shall be made prior to transfers
pursuant to Section 8352.2.



(2) A-Commencing July 1, 2012, the revenues attributable to the taxes imposed pursuant to
subdivision (b) of Section 7360 and Section 7361.1 and otherwise to be deposited in the Off-
Highway Vehicle Trust Fund pursuant to paragraph (1) shall instead be transferred to the General
Fund. The revenues attributable to the taxes imposed pursuant to subdivision (b) of Section 7360
and Section 7361.1 that were deposited in the Off-Highway Vehicle Trust Fund in the 201011

and 2011-12 ﬁscal years shall be transferred 1o the General Fund

(3) The Controller shall withhold eight hundred thirty-three thousand dollars ($833,000) from the
monthly transfer to the Off-Highway Vehicle Trust Fund pursuant to paragraph (1), and transfer
that amount to the General Fund.

(b) The amount transferred to the Off-Highway Vehicle Trust Fund pursuant to paragraph (1) of
subdivision (a), as a percentage of the Motor Vehicle Fuel Account, shall be equal to the
percentage transferred in the 200607 fiscal year. Every five years, starting in the 201314 fiscal
year, the percentage transferred may be adjusted by the Department of Transportation in
cooperation with the Department of Parks and Recreation and the Department of Motor Vehicles.
Adjustments shall be based on, but not limited to, the changes in the following factors since the
2006~07 fiscal year or the last adjustment, whichever is more recent:

(1) The number of vehicles registered as off-highway motor vehicles as required by Division
16.5 (commencing with Section 38000) of the Vehicle Code.

(2) The number of registered street-legal vehicles that are anticipated to be used off highway,
including four-wheel drive vehicles, all-wheel drive vehicles, and dual-sport motorcycles.

(3) Attendance at the state vehicular recreation areas.

(4) Off-highway recreation use on federal lands as indicated by the United States Forest
Service’s National Visitor Use Monitoring and the United States Bureau of Land Management’s
Recreation Management Information System.

(o) It is the intent of the Legislature that transfers from the Motor Vehicle Fuel Account to the
Off-Highway Vehicle Trust Fund should reflect the full range of motorized vehicle use off
highway for both motorized recreation and motorized off-road access to other recreation
opportunities. Therefore, the Legislature finds that the fuel tax baseline established in
subdivision (b), attributable to off-highway estimates of use as of the 2006-07 fiscal year,
accounts for the three categories of vehicles that have been found over the years to be users of
fuel for off-highway motorized recreation or motorized access to nonmotorized recreational
pursuits. These three categories are registered off-highway motorized vehicles, registered street-
legal motorized vehicles used off highway, and unregistered off-highway motorized vehicles.

(d) It is the intent of the Legislature that the off-highway motor vehicle recreational use to be
determined by the Department of Transportation pursuant to paragraph (2) of subdivision (b) be
that usage by vehicles subject to registration under Division 3 (commencing with Section 4000)
of the Vehicle Code, for recreation or the pursuit of recreation on surfaces where the use of
vehicles registered under Division 16.5 (commencing with Section 38000) of the Vehicle Code
may occut.

(e) In the 2014-15 fiscal year, the Department of Transportation, in consultation with the
Department of Parks and Recreation and the Department of Motor Vehicles, shall undertake a



study to determine the appropriate adjustment to the amount transferred pursuant to subdivision
(b) and to update the estimate of the amount attributable to taxes imposed upon distributions of
motor vehicle fuel used in the operation of motor vehicles off highway and for which a refund
has not been claimed. The department shall provide a copy of this study to the Legislature no
later than January 1, 2016. '

SEC. 25. Chapter 6 (commencing with Section 11050) of Part 5 of Division 2 of the Revenue
and Taxation Code is repealed:

CHAPTER-6-TFransportation-Improvement-Fee




Streets-and HighwayCode:
SEC. 26. Section 60050 of the Revenue and Taxation Code is amended to read:



60050. (a) (1) A tax of cighteen sixteen—cents ($0.18) ($6-+6)—is hereby imposed upon each
gallon of diesel fuel subject to the tax in Sections 60051, 60052, and 60058.

(2) If the federal fuel tax is reduced below the rate of fifteen cents ($0.15) per gallon and federal
financial allocations to this state for highway and exclusive public mass transit guideway
purposes are reduced or eliminated correspondingly, the tax rate imposed by paragraph (1),
including any reduction or adjustment pursuant to subdivision (b), on and after the date of the
reduction, (1)-shall be increased by an amount so that the combined state rate under paragraph
(1) and the federal tax rate per gallon equal what it would have been in the absence of the federal
reduction.

(3) If any person or entity is exempt or partially exempt from the federal fuel tax at the time of a
reduction, the person or entity shall continue to be exempt under this section.

(b) (1) On July 1, 2011, the tax rate specified in paragraph (1) of subdivision (a) shall be reduced

to thirteen cents ($0.13) and every JulV 1 thereafter shall be adjusted pursuant to paragraphs (2)

(2) €e)-For the 2012-13 fiscal year and each fiscal year thereafter, the board shall, on or before
March 1 of the fiscal year immediately preceding the applicable fiscal year, adjust the rate
reduction in paragraph (1) in that manner as to result in a revenue loss attributable to paragraph
(1) that will equal the amount of revenue gain attributable to Sections 6051.8 and 6201.8, based
on estimates made by the board, and that rate shall be effective during the state’s next fiscal On

that-year.

(3) €é)-In order to maintain revenue neutrality for each year, beginning with the rate adjustment
on or before March 1, 2013, the adjustment under paragraph (2) shall take into account the extent
to which the actual amount of revenues derived pursuant to Sections 6051.8 and 6201.8 and the
revenue loss attributable to this subdivision resulted in a net revenue gain or loss for the fiscal

year endlng nr10r to the rate adtustrnent date on or before March 1 —AnfyLehanges—te—t-he—taxes

(4) The intent of paragraphs (2) and (3) is to ensure that the act adding this subdivision and
Sections 6051.8 and 6201.8 does not produce a net revenue gain in state taxes.
SEC. 27. Sectlon 60050 2 of the Revenue and Taxatlon Code is repealed




payable-to-the-beard-inthe-ameunt-oftax-due:

SEC. 29. Article 2.5 (commencing with Section 800) of Chapter 4 of Division 1 of the Streets
and Highways Code is repealed:

\rticle 2.5 Ad Mitioation P

requirementsfor-the-program-
SEC. 30. Chapter 2 (commencing with Section 2030) of Division 3 of the Streets and Highways
Code is repealed:
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Rehabilitati i Soction 2031
SEC. 32. Section 2104 of the Streets and Highways Code is amended to read:
2104. Notwithstanding Section 13340 of the Government Code, a sum equal to the net revenue

derived from a H-3-pereent-of the-per gallon tax of 2.035 cents ($0.02035) under the Motor

Vehicle Fuel License Tax Law (Part 2 (commencing with Section 7301) of Division 2), 1.80
cents ($0.0180) under the Use Fuel Tax Law (Part 3 (commencing with Section 8601) of

Division 2), and 1.80 cents ($0.0180) H-5-percent-of-the-per—gallon—tax-under the Diesel Fuel




Tax Law (Part 31 (commencing with Section 60001) of Division 2) of the Revenue and Taxation
Code, shall be apportioned among the counties, as follows:

(a) Each county shall be paid one thousand six hundred sixty-seven dollars ($1,667) during each
calendar month, which amount shall be expended exclusively for engineering costs and
administrative expenses with respect to county roads.

(b) A sum equal to the total of all reimbursable snow removal or snow grooming, or both, costs
filed pursuant to subdivision (d) of Section 2152, or seven million dollars ($7,000,000),
whichever is less, shall be apportioned in 12 approximately equal monthly apportionments for
snow removal or snow grooming, or both, on county roads, as provided in Section 2110.

(¢) A sum equal to five hundred thousand dollars ($500,000) shall be apportioned in 12
approximately equal monthly apportionments, as provided in Section 2110.5.

(d) (1) Seventy-five percent of the funds payable under this section shall be apportioned among
the counties monthly in the respective proportions that the number of fee-paid and exempt
vehicles which are registered in each county bears to the total number of fee-paid and exempt
vehicles registered in the state.

(2) For purposes of apportionment under this subdivision, the Department of Motor Vehicles
shall, as soon as possible after the last day of each calendar month, furnish to the Controller a
verified statement showing the number of fee-paid and exempt vehicles which are registered in
each county and in the state as of the last day of each calendar month as reflected by the records
of the Department of Motor Vehicles.

(e) Of the remaining money payable, there shall be paid to each eligible county an amount that is
computed monthly as follows: The number of miles of maintained county roads in each county
shall be multiplied by sixty dollars ($60); from the resultant amount, there shall be deducted the
amount received by each county under subdivision (d) and the remainder, if any, shall be paid to
each county.

(f) The remaining money payable, after the foregoing apportionments, shall be apportioned
among the counties in the same proportion as the money referred to in subdivision (d).

(g) (1) Transfers of revenues from the Highway Users Tax Account to counties pursuant to this
section collected during the months of March, April, May, June, and July of 2008, shall be made
with the transfer of August 2008 revenues in September of 2008. This suspension shall not apply
to a county with a population of less than 40,000.

(2) For the purpose of meeting the cash obligations associated with ongoing budgeted costs, a
county may make use of any cash balance in its county road fund, including that resulting from
the receipt of funds pursuant to the Highway Safety, Traffic Reduction, Air Quality, and Port
Security Bond Act of 2006 (Chapter 12.49 (commencing with Section 8879.20) of Division 1 of
Title 2 of the Government Code (hereafter bond act)) for local streets and roads maintenance,
during the period of this suspension, without the use of this cash being reflected as an
expenditure of bond act funds, provided the cash is replaced once this suspension is repaid in
September of 2008. Counties may accrue the revenue received in September 2008 as repayment
of these suspensions for the months of April, May, and June of 2008 back to the 2007-08 fiscal
year. Nothing in this paragraph shall change the fact that expenditures must be accrued and
reflected from the appropriate funding sources for which the moneys were received and meet all
the requirements of those funding sources.

(h) (1) The transfer of revenues from the Highway Users Tax Account to counties pursuant to
this section that are collected during the months of January, February, and March 2009, shall be
made with the transfer of April 2009 revenues in May 2009.



(2) For the purpose of meeting the cash obligations associated with ongoing budgeted costs, a
county may make use of any cash balance in its county road fund, including that resulting from
the receipt of funds pursuant to the Highway Safety, Traffic Reduction, Air Quality, and Port
Security Bond Act of 2006 (Chapter 12.49 (commencing with Section 8879.20) of Division 1 of
Title 2 of the Government Code (bond act)) for local streets and roads maintenance during the
period of this suspension, provided the cash is replaced once this suspension is repaid in May of
2009.

(3) This subdivision shall not affect any requirement that an expenditure is required to be
accrued and reflected from the appropriate funding source for which the money was received and
to meet all the requirements of its funding source.

SEC. 33. Section 2105 of the Streets and Highways Code is amended to read:

2105, Notwithstanding Section 13340 of the Government Code, in addition to the
apportionments prescribed by Sections 2104, 2106, and 2107, from the revenues derived from a
per gallon tax imposed pursuant to Section 7360 of the Revenue and Taxation Code, and a per
gallon tax imposed pursuant to Sections 8651, 8651.5, and 8651.6 of the Revenue and Taxation
Code, and a per gallon tax imposed pursuant to Sections 60050 and 60115 of the Revenue and
Taxation Code, the following apportionments shall be made:

(a) A sum equal to 1.035 cents ($0.01035) 58—percent—of-the—per gallon from the tax under
Section 7360 of the Revenue and Taxation Code, 11.5 percent of any per gallon tax in excess of
nine cents ($0.09) per gallon under Sections 8651, 8651.5, and 8651.6 of the Revenue and
Taxation Code, and 1.035 cents ($0.01035) 6-5-percent-of-the—per gallon from the tax under
Sections 60050 and 60115 of the Revenue and Taxation Code, shall be apportioned among the
counties, including a city and county.

The amount of apportionment to each county, including a city and county, during a fiscal ycar
shall be calculated as follows:

(1) One million dollars ($1,000,000) for apportionment to all counties, including a city and
county, in proportion to each county’s receipts during the prior fiscal year under Sections 2104
and 2106.

(2) One million dollars ($1,000,000) for apportionment to all counties, including a city and
county, as follows: .

(A) Seventy-five percent in the proportion that the number of fee-paid and exempt vehicles
which are registered in the county bears to the number of fee-paid and exempt vehicles registered
in the state.

(B) Twenty-five percent in the proportion that the number of miles of maintained county roads in
the county bears to the miles of maintained county roads in the state. .

(3) For each county, determine its factor which is the higher amount calculated pursuant to
paragraph (1) or (2) divided by the sum of the higher amounts for all of the counties.

(4) The amount to be apportioned to each county is equal to its factor multiplied by the amount
available for apportionment.

(b) A sum equal to 1.035 cents ($0.01035) 5-8—pereent-ofthe—per gallon from the tax under
Section 7360 of the Revenue and Taxation Code, 11.5 percent of any per gallon tax in excess of
nine cents ($0.09) per gallon under Sections 8651, 8651.5, and 8651.6 of the Revenue and
Taxation Code, and 1.035 cents ($0.01035) 6-5-pereent-ofthe—per gallon from the tax under
Sections 60050 and 60115 of the Revenue and Taxation Code, shall be apportioned to cities,
including a city and county, in the proportion that the total population of the city bears to the
total population of all the cities in the state.




(¢) (1) Transfers of revenues from the Highway Users Tax Account to counties or cities pursuant
to this section collected during the months of March, April, May, June, and July of 2008, shall be
made with the transfer of August 2008 revenues in September of 2008. This suspension shall not
apply to a county with a population of less than 40,000.

(2) For the purpose of meeting the cash obligations associated with ongoing budgeted costs, a
city or county may make use of any cash balance in the city account that is designated for the
receipt of state funds allocated for local streets and roads or the county road fund, including that
resulting from the receipt of funds pursuant to the Highway Safety, Traffic Reduction, Air
Quality, and Port Security Bond Act of 2006 (Chapter 12.49 (commencing with Section 8879.20)
of Division 1 of Title 2 of the Government Code (hereafter bond act)) for local streets and roads
maintenance, during the period of this suspension, without the use of this cash being reflected as
an expenditure of bond act funds, provided the cash is replaced once this suspension is repaid in
September of 2008. Counties and cities may accrue the revenue received in September 2008 as
repayment of these suspensions for the months of April, May, and June of 2008 back to the
2007-08 fiscal year. Nothing in this paragraph shall change the fact that expenditures must be
accrued and reflected from the appropriate funding sources for which the moneys were received
and meet all the requirements of those funding sources.

(d) (1) The transfer of revenues from the Highway Users Tax Account to counties or cities
pursuant to this section collected during the months of January, February, and March 2009 shall
be made with the transfer of April 2009 revenues in May 2009,

(2) For the purpose of meeting the cash obligations associated with ongoing budgeted costs, a
city or county may make use of any cash balance in the city account that is designated for the
receipt of state funds allocated for local streets and roads or the county road fund, including that
resulting from the receipt of funds pursuant to the Highway Safety, Traffic Reduction, Air
Quality, and Port Security Bond Act of 2006 (Chapter 12.49 (commencing with Section 8879.20)
of Division 1 of Title 2 of the Government Code (bond act)) for local streets and roads
maintenance, during the period of this suspension, and the use of this cash shall not be
considered as an expenditure of bond act funds, if the cash is replaced when the payments that
are suspended pursuant to this subdivision are repaid in May 2009.

(3) This subdivision shall not affect any requirement that an expenditure is required to be
accrued and reflected from the appropriate funding source for which the money was received and
to meet all the requirements of its funding source.

SEC. 34. Section 2106 of the Streets and Highways Code is amended to read:

2106. Notwithstanding Section 13340 of the Government Code, a sum equal to the net revenue
derived from one and four one-hundredths cent ($0.0104) 53-pereent-of-the-per gallon tax under
the Motor Vehicle Fuel License Tax Law (Part 2 (commencing with Section 7301) of Division 2
of the Revenue and Taxation Code) shall be apportioned monthly from the Highway Users Tax
Account in the Transportation Tax Fund among the counties and cities as follows:

(a) Four hundred dollars ($400) per month shall be apportioned to each city and city and county
and eight hundred dollars ($800) per month shall be apportioned to each county and city and
county.

(b) On the last day of each month, the sum of six hundred thousand dollars ($600,000) shall be
transferred to the State Highway Account in the State Transportation Fund for the Active
Transportation Program pursuant to Chapter 8 (commencing with Section 2380). For each month
in the 2013—14 fiscal year that has passed prior to the enactment of the bill adding this sentence,
six hundred thousand dollars ($600,000) shall be immediately transferred from the Bicycle




Transportation Account to the State Highway Account in the State Transportation Fund for the
Active Transportation Program, less any amount already expended for that program from the
Bicycle Transportation Account during the 201314 fiscal year.

(¢) The balance shall be apportioned, as follows:

(1) A base sum shall be computed for each county by using the same proportions of fee-paid and
exempt vehicles as are established for purposes of apportionment of funds under subdivision (d)
of Section 2104.

(2) For each county, the percentage of the total assessed valuation of tangible property subject to
local tax levies within the county which is represented by the assessed valuation of tangible
property outside the incorporated cities of the county shall be applied to its base sum, and the
resulting amount shall be apportioned to the county. The assessed valuation of taxable tangible
property, for purposes of this computation, shall be that most recently used for countywide tax
levies as reported to the Controller by the State Board of Equalization. If an incorporation or
annexation is legally completed following the base sum computation, the new city’s assessed
valuation shall be deducted from the county’s assessed valuation, the estimate of which may be
provided by the State Board of Equalization.

(3) The difference between the base sum for each county and the amount apportioned to the
county shall be apportioned to the cities of that county in the proportion that the population of
each city bears to the total population of all the cities in the county. Populations used for
determining apportionment of money under Section 2107 are to be used for purposes of this
section,

(d) (1) Transfers of revenues from the Highway Users Tax Account to counties or cities pursuant
to this section collected during the months of March, April, May, June, and July of 2008, shall be
made with the transfer of August 2008 revenues in September of 2008. This suspension shall not
apply to a county with a population of less than 40,000.

(2) For the purpose of meeting the cash obligations associated with ongoing budgeted costs, a
city or county may make use of any cash balance in the city account that is designated for the
receipt of state funds allocated for local streets and roads or the county road fund, including that
resulting from the receipt of funds pursuant to the Highway Safety, Traffic Reduction, Air
Quality, and Port Security Bond Act of 2006 (Chapter 12.49 (commencing with Section 8879.20)
of Division 1 of Title 2 of the Government Code (hereafter bond act)) for local streets and roads
maintenance, during the period of this suspension, without the use of this cash being reflected as
an expenditure of bond act funds, provided the cash is replaced once this suspension is repaid in
September of 2008. Counties and cities may accrue the revenue received in September 2008 as
repayment of these suspensions for the months of April, May, and June of 2008 back to the
2007—08 fiscal year. Nothing in this paragraph shall change the fact that expenditures must be
accrued and reflected from the appropriate funding sources for which the moneys were received
and meet all the requirements of those funding sources.

(e) (1) The transfer of revenues from the Highway Users Tax Account to counties or cities
pursuant to this section collected during the months of January, February, and March 2009, shall
be made with the transfer of April 2009 revenues in May 2009.

(2) For the purpose of meeting the cash obligations associated with ongoing budgeted costs, a
city or county may make use of any cash balance in the city account that is designated for the
receipt of state funds allocated for local streets and roads or the county road fund, including that
resulting from the receipt of funds pursuant to the Highway Safety, Traffic Reduction, Air
Quality, and Port Security Bond Act of 2006 (Chapter 12.49 (commencing with Section 8879.20)



of Division 1 of Title 2 of the Government Code (bond act)) for local streets and roads
maintenance, during the period of this suspension, and the use of this cash shall not be
considered as an expenditure of bond act funds, if the cash is replaced when the payments that
are suspended pursuant to this subdivision are repaid in May 2009.

(3) This subdivision shall not affect any requirement that an expenditure is required to be
accrued and reflected from the appropriate funding source for which the money was received and
to meet all the requirements of its funding source.

SEC. 35. Section 2107 of the Streets and Highways Code is amended to read:

2107. (a) Notwithstanding Section 13340 of the Government Code, a sum equal to the net
revenues derived from a 73-percent-of-the-per gallon tax of 1.315 cents ($0.01315) under the
Motor Vehicle Fuel License Tax Law (Part 2 (commencing with Section 7301) of Division 2),
2.59 cents ($0.0259) under the Use Fuel Tax Law (Part 3 (commencing with Section 8601) of
Division 2), and 1.80 cents ($0.0180) H-5-pereent-under the Diesel Fuel Tax Law (Part 31
(commencing with Section 60001) of Division 2) of the Revenue and Taxation Code, shall be
apportioned monthly to the cities and cities and counties of this state from the Highway Users
Tax Account in the Transportation Tax Fund as provided in this section.

(b) From the sum determined pursuant to subdivision (a), the Controller shall allocate annually to
each city that has filed a report containing the information prescribed by subdivision (¢) of
Section 2152, and that had expenditures in excess of five thousand dollars ($5,000) during the
preceding fiscal year for snow removal, an amount equal to one-half of the amount of its
expenditures for snow removal in excess of five thousand dollars ($5,000) during that fiscal year.
(¢) The balance of the sum determined pursuant to subdivision (a) from the Highway Users Tax
Account shall be allocated to each city, including city and county, in the proportion that the total
population of the city bears to the total population of all the cities in this state. .

(d) (1) For the purpose of this section, except as otherwise provided in paragraph (2), the
population in each city is the population determined for that city in the manner specified in
Section 11005.3 of the Revenue and Taxation Code.

(2) Commencing with the ninth fiscal year of a city described in subdivision (a) of Section
11005.3 of the Revenue and Taxation Code, the sixth fiscal year of a city described in
subdivision (b) of Section 11005.3 of the Revenue and Taxation Code, and the 61st month of the
city described in subdivision (c¢) of Section 11005.3 of the Revenue and Taxation Code, the
population in each city is the actual population of that city, as defined in subdivision (¢) of
Section 11005.3 of the Revenue and Taxation Code.

(e) (1) Transfers of revenues from the Highway Users Tax Account to cities pursuant to this
section collected during the months of March, April, May, June, and July of 2008, shall be made
with the transfer of August 2008 revenues in September of 2008.

(2) For the purpose of meeting the cash obligations associated with ongoing budgeted costs, a
city may make use of any cash balance in the city account that is designated for the receipt of
state funds allocated for local streets and roads, including that resulting from the receipt of funds
pursuant to the Highway Safety, Traffic Reduction, Air Quality, and Port Security Bond Act of
2006 (Chapter 12.49 (commencing with Section 8879.20) of Division 1 of Title 2 of the
Government Code (hereafter bond act)) for local streets and roads maintenance, during the
period of this suspension, without the use of this cash being reflected as an expenditure of bond
act funds, provided the cash is replaced once this suspension is repaid in September of 2008.
Cities may accrue the revenue received in September 2008 as repayment of these suspensions for
the months of April, May, and June of 2008 back to the 2007-08 fiscal year. Nothing in this




paragraph shall change the fact that expenditures must be accrued and reflected from the
appropriate funding sources for which the moneys were received and meet all the requirements
of those funding sources.
(f) (1) A transfer of revenues from the Highway Users Tax Account to cities pursuant to this
section collected during the months of January, February, and March 2009, shall be madc with
the transfer of April 2009 revenues in May 2009.
(2) For the purpose of meeting the cash obligations associated with ongoing budgeted costs, a
city may make use of any cash balance in the city account that is designated for the receipt of
state funds allocated for local streets and roads, including that resulting from the receipt of funds
pursuant to the Highway Safety, Traffic Reduction, Air Quality, and Port Security Bond Act of
2006 (Chapter 12.49 (commencing with Section 8879.20) of Division 1 of Title 2 of the
Government Code (bond act)) for local streets and roads maintenance, during the period of this
suspension, and the use of this cash shall not be reflected as an expenditure of bond act funds, if
the cash is replaced once this suspension is repaid in May 2009.
(3) This subdivision shall not affect any requirement that an expenditure is required to be
accrued and reflected from the appropriate funding sources for which the moneys were received
and to meet all the requirements of those funding sources.
SEC. 36. Section 2192.4 of the Streets and Highways Code is repealed:
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SEC. 37. Chapter 8.5 (commening with Section 2390) of Division 3 of the Streets and
Highways Code is repealed:







SEC. 38. Section 4156 of the Vehicle Code is amended to read:

4156. (a) Notwithstanding any other provision of this code, and except as provided in
subdivision (b), the department in its discretion may issue a temporary permit to operate a
vehicle when a payment of fees has been accepted in an amount to be determined by, and paid to
the department, by the owner or other person in lawful possession of the vehicle. The permit
shall be subject to the terms and conditions, and shall be valid for the period of time, that the
department shall deem appropriate under the circumstances.

(b) (1) The department shall not issue a temporary permit pursuant to subdivision (a) to operate a
vehicle for which a certificate of compliance is required pursuant to Section 4000.3, and for
which that certificate of compliance has not been issued, unless the department is presented with
sufficient evidence, as determined by the department, that the vehicle has failed its most recent
smog check inspection.

(2) Not more than Only-one temporary permit may be issued pursuant to this subdivision to a
vehicle owner in a two-year period.

(3) A temporary permit issued pursuant to paragraph (1) is valid for either 60 days after the
expiration of the registration of the vehicle or 60 days after the date that vehicle is removed from
nonoperation, whichever is applicable at the time that the temporary permit is issued.

@ A temporary perrmt 1ssued pursuant to paragraph (1) is subJ ect to Sectmn 9257 5.




requested to suspend its report to the Governor and the Legislature that was requested in the
Road Repair and Accountability Act of 2017.

(b) The Institute shall not consult with the State Air Resources Board, the Department of
Transportation, the Department of Motor Vehicles, and the State Board of Equalization to
prepare the report requested in the Road Repair and Accountability Act of 2017.

SEC. 41. Guidelines adopted by the California Transportation Commission, the Department of
Transportation, the Transportation Agency, or any other state agency to implement transportation
programs in the Road Repair and Accountability Act of 2017 are hereby repealed.



